Sign Language Interpreters: US Court Says
Hospital Discriminated Against Deaf Patient.

be LIS District Court for the Middle

District of Georpin ruled that o hear-
ing-tnrpeared putient has the right o osae the
hospatal for vialation of hor nphts as o dis-
abled person guamnieed by the Amencims
Wiy Disabalities At

ASL Is Patient’s Primary
Method of Communication

The lty=four vear old potient was not
horn deal bul lws been deal sinee ape
three. She con wse her vowe o speak bul
st ol whiat she vocnliees 15 oot intellip-
Pde o thie Dicarnege popoliataon af Tiege. She
luaas sonne abalily Lo read lips.

She can also read wnd write lind-
writlen messapes. However, according 1o
the court, beciuse ol dilferences i vo-
cabubiry and  svotiax between  Amcncan
Sipn Longuage (ASL) ond English, Duad-
writlen messapes are e from an adeal al-
termntive 1o ARL or discission of complex
atlbypects,

Factual Backdrop to

Digability Diserimionation Claim

The putient’s obdgyn sehedoled her o
ceane 1o the hospital lor non-cimergency
eI ient surgery Worepair a problem with
ber bladder,

[urmg the surgery her imlestine was
perlomted, leading 1o septic shock wiuch
landed her m intensive care 1or almost six
weeks:  Mer freatment i mlensive care
brecame the focus ol her lwsant,

Invasive Procedure
Not Explained to Patient

Two dave inte her stayv in inmlensive
carg. 1t became necessarv. as fhe coun
phrased if, fo mserl o wbe down the po-
Licod *s throal,

A nurse phoned one of the putient's
two sadull hearing children, laghly «kalled
m ASL. o come to the hospiial,

ITowever, the nurses went ahead with
the tube before the son armved w the hospi-
tal and without any altempl. however nef-
fective, to explain to the patient what was
BOIng o,

The patieni claimed 1 court  she
thought the nurses were just going 10 give
her some medication and really had no 1dea
what the nurses were trying to do 1o her.

Discrimination against
hearing-impaired individu-
als by healthcare facilities
was outlawed in general
terms by the Americans
With Disabilities Act.
Federal regulations now
spell out facilities' specific
responsibilities.

Healthcare facilities must
furnish appropriate auxil-
iary aids and services
where necessary to afford
an individual with a hearing
disability an equal opportu-
nity to participate in, and
enjoy the benefits of, ser-
vices provided by the facil-
ity to hearing individuals.

In determining what type
of auxiliary aid and service
is necessary a healthcare
facility must give primary
consideration to the re-
quests of the disabled indi-
vidual.

The phrase “auxiliary aids
and services” includes
qualified interpreters, note-

takers, transcription ser-
vices, written materials,
handset amplifiers, assis-
tive listening devices, tele-
phones compatible with
hearing aids, closed cap-

tion decoders, TDD's, vid-
eotext displays or other
methods of making aurally
delivered materials avail-
able to individuals with

hﬂ'anng Impﬂf”ﬂenfﬂ.
UNITED STATES DISTRICT COURT
GEDRGIE
Judy 31, 2008
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Family Memhers Are Not Appropriate
If Patient Requests An Inferpreter

A Lar as the patient's rights were con-
cerned 10 was o omenl pednt whether or ot
the nurses widled unbl the son wrived a
the hospatal 1o go abead with (he tube, ac-
wording to the court’s reading ol the perti-
nent Federl regulations,

A heanng-mmpaired  putient has the
nght o regquest o gqualilicd sipn=lingoape
mterpreter, even 0 Dunily  members an
competent wid availahle on-site (o inlerpred
foor the puaticnl

The family hod requested an iler-
preter but the fest e anyone paid any
attention wus when the son’s complainl
abwt the wibe edent Landed on the sk
It still tonok weeks o lo-
cile somteone with some koowledge of
ASL who wis not a certilied nlorpreter,
[en ot ok about aoother week (or the
Lt tov sagnn on oocerlilicd interpreler

Patient May Request
Certified Interpreter

[he conrt made the pomlt it o hear-
uie-ungeired  patient has the right wore-
quest a cetied interpreler, nob just some-
one who huppens o have some ability o
interpret ASL whao i nof actually certilied,

Compensatory Damapes

Fven if the patent’s nghts have boen
violated by o smgle epasode or by an over-
all conrse of discruminstory conduct, the
pattent 19 oot entiled o compensalion
unless. the patien! can show  ilentionl
discnmuination or bad Guth,

That 15, for the patient 1o be cntitled o
compensation. 4 person ul the healtheare
Lecthity with authority to take appropriaie
action. such as a supervisor, must have
been aware of the patient’s disability and
the patient’s needs. must have had an op-
portunity  to accommodate the patienl’s
neads and must have nevertheless aoted or
Fatled tooact out of delibermte ndilference.

Compensation can be awarded o the
patient for emotional distréss.  Additional
compensation is appropriate 1 un adverse
medical ontcome can be traced (o violution
of the patient’s rights. which was notl the
sttuation here.  Bayer v, Tift County. Hosp.,
2008 WL 2986283 (M.D. Ga., July 31, 2008).
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